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Jurisprudential and legal study of the possibility of developing endowments
sale’s permissions
A case study of endowments located in public projects

The evolution of the concept of government in the age of modernity and the
material development of human life have created new problems and challenges,
the solution of which requires a review and up-to-date analysis of jurisprudential
and legal rules. Among these issues, we can mention the conflict between the
Term of eternality endowment contract and the implementation of public
projects in dilapidated urban areas. This has led to uncertainty and delays in the
implementation of construction operations and renovation projects

According to the well-known opinion of Imamieh jurists, permanence is one of
the characteristics of a endowment contract and it is not possible to sell or
convert it. However, according to another group of Imamieh jurists, the possibility
.of selling endowments is conceivable under certain conditions

In this study, while expressing various opinions on this issue, the pathology of

the traditional jurisprudential approach regarding the endowment contract, the
nature this fact that Waqf has verified by is explained and the rational basis in the
endowment management process is strengthened. Finally, it is concluded that if
the continuation of the life of the endowment property causes loss or non-benefit
to the society, the endowment sale’s permission can be inferred

In this regard, concepts such as the role of Hasbah affairs in the management
of endowments, the application of the rule of maintaining order and also the
need to move towards social jurisprudence in the process of jurisprudential
ijtihad have been discussed. At the same time, we have tried not to ignore the
existing theories in the field of public law

system Keywords: endowment, Term of eternality, accounting affairs,
preservation, governmental jurisprudence
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