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Abstract

Sometimes causing intentional damage is necessary to prevent heavier losses, in which case all the beneficiaries
should share in the loss caused by the non-occurrence of possible heavy damage. This type of damage is called
"common damage" or "joint damage". In this case, for assigning the responsibility for compensation, it is enough
to prove the imminent danger and the connection between the committed act and the prevention of that loss.

It seems that there is no special legal procedure in this regard except in Article 185 of the Maritime Law, which is
also not included in the establishment of compensation for damage, therefore, according to the position of
Islamic jurisprudence in the laws of our country, it is possible to generalize partial laws to general laws regarding
the conditions Provide joint compensation. In the current silence of the law, it is necessary to recognize this type
of damage in all civil matters according to Article 167 of the Constitution and considering the position of
jurisprudence in the laws of our country.

In this research, the analytical-descriptive method has been used to discuss a situation in which a person becomes
responsible for compensation, while the three pillars of civil responsibility (damage, fault, and the causal
relationship between fault and damage) have not been realized at the same time.

The aim of the research is to identify joint damage as one of the examples of non-contractual damage
compensation and its legal requirements, because in the current situation, focusing on the elements of civil
responsibility, the rights of the injured person or persons may be violated due to the benefit of Damage
prevention should be compensated.

Keywords: Damage, compensation, joint damage, civil liability.
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