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An Examination of the Jurisprudential and Legal Challenges of Child Marriage in the Civil
Codes of Afghanistan and Egypt

Abstract

The family, as the fundamental social and educational institution, is central to human happiness and perfection. Within this
institution, spouses attain tranquility and happiness through empathy and love. This is primarily realized in families where
members have achieved sufficient personal growth, situational awareness, intellectual maturity, and the psychological
readiness required for a healthy marriage. Consequently, a significant contemporary challenge is the phenomenon of child
marriage—defined as the marriage of boys and girls who have not yet reached full physical and intellectual maturity. This
issue arises in certain families, prompting the question: What are the jurisprudential and legal challenges associated with child
marriage under the civil laws of Afghanistan and Egypt?

This study employs a descriptive-analytical method, utilizing library resources and authoritative documents, to examine child
marriage within the legal systems of Afghanistan and Egypt. The findings indicate that the Holy Quran does not validate child
marriage; rather, it emphasizes the individuals' competence and their physical and psychological readiness for marriage. From
a jurisprudential perspective, child marriage lacks legitimacy based on the legal maxim of "no harm and no reciprocating harm"
(*la darar wa la dirar*). Although the majority of Sunni jurists accepted the legitimacy of child marriage—aiming to safeguard
the best interests of the child and the family—this view has not been adopted by the legal systems of Islamic countries such as
Egypt and Afghanistan; these systems regard child marriage as contrary to modern civil norms and a sign of backwardness.

Keywords: Family, marriage, child, puberty, the "No-Harm" principle, Afghan legal system, Egyptian legal system.
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