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Analysis and pathology of articles 302 and 303 of the Islamic Penal Code approved in 2012
(from the point of view of the principles governing criminal law writing)

Elham Heydari and Massoud Fadaei Deh CHeshmeh

Abstract

In Iran's criminal system, the commission of certain acts by individuals makes them guilty, as a result of shedding their blood,
it is permissible according to Sharia and according to the law. Therefore, on the one hand, based on this license, merely
committing material criminal behavior cannot lead to the conviction of the person who committed the crime (first offender),
but it is the proof of the crime and the attribution of the criminal behavior to the perpetrator, which leads to his conviction and
punishment for the crime committed. On the other hand, entrusting the execution of punishments to the general public or some
individuals causes many problems, including chaos and disorder and the loss of judicial security of citizens, the revival of
private justice, granting the authority to issue and execute sentences to unqualified people, etc., which requires the legislator
to adopt a well-considered and appropriate criminal policy in relation to Mahdur Al-Dam. In this article, through the
descriptive-analytical method (library study), we have examined the legality of Mehdur al-Dam's murder in articles ¥+ Y and
Y+ Y of the Islamic Penal Code approved in Y+ VY, so that by pointing to the shortcomings and challenges in this field, we can
reach the necessary points in order to resolve the flaws and ambiguities.

Keywords: Murder, private revenge, Proof of crime, fair trial, The judicial principle of punishment.
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