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Abstract

The present study aims to examine and explain the rights of the builder in construction partnership
contracts. This research is of a fundamental-applied nature, and data collection was conducted through a
library method by reviewing Persian and non-Persian sources, laws, articles, books, theses, and reputable
scientific databases. The data were analyzed using inferential and reasoning methods. The findings indicate
that in construction partnership contracts, the builder, upon fulfilling their obligations, is entitled to specific
rights such as receiving a designated share of the property, claiming damages in the event of the owner's
breach of obligations, enforcing the contract, and terminating it under certain conditions. One of the main
challenges lies in the owner’s obligation to officially transfer the builder’s share after project completion. If
the owner fails to do so, the builder may resort to legal remedies, including claiming damages, demanding
stipulated penalties, asset seizure, and contract termination. Another common issue in this field is the illegal
pre-sale of units by the owner before the allocation of the builder’s share, which the builder can legally
challenge and nullify through judicial authorities. According to various articles of the Iranian Civil Code—
specifically Articles 219, 220, 221, 230, and 239 —effective legal remedies have been established to protect
the builder’s rights. Ultimately, the study emphasizes the necessity of drafting clear contracts, including
precise legal remedies, ensuring the parties’ awareness of their rights and obligations, and utilizing
alternative dispute resolution methods such as arbitration —factors that can effectively prevent conflicts and

safeguard the builder’s rights.

Builder's rights, construction partnership contract, contract enforcement, share

Keywords: transfer.
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