Journal of

Modern Jurisprudence and Law

Homepage: http://mww.jaml.ir

Print ISSN: 2717-1469 | Online ISSN: 2717-1477 SC | SID | NOORMAGS | MAGIRAN | Google Scholar|

Lo ‘ Véuo

AC gubg0 G99 dmolol Ald ;5 (> wie s b yils (g 9Tl 4o g}

a3 ook Alase 5350 @il5 g (5 00 05U Wl Bz anld alinle Jadllgl 5o BT
Olpl el (L& 13 olBisle Slgll 09,5 jLoislo

C?"‘"L' oKl uL..e(” 05; )L..m.vb

RV

88 et oy () 5 o oS3 s bl o il e b gy 5 Sy s S5 ST L lan 13 ] (39955 L 2 gl oY 3,50 59 45 g pLudl | S,

S 5,5 0l 5 o o g oo | g €555l g s sictn Sl e o by 33 il o3¥ sl eyt Ly o33 ot o Dl sl 8 39
oz 3l by, 4y sl ol pyas 1wl 3yl 55 )T el by calily ylor e STg p3¥ 5 ol (et Loyl o3¥ e 3145 Line (o el e @5 Slo 5 p93) 50 ooyl
a,l5 a oo SIS A A8 g gy 5 e 45 Wiles S oLl gl alal 4y 85 4y tai SLST gl lameg S el 5l laST e 0gdim ced bog i 5l s )l Jeld Kpplog pi aie aiedel?
5 site o918 1+ oale B 45 5 a2l ol sl il 5 By 55 5 e b ST e 8 & il e Gt L 3] mgat 3 Al Sy Sl & g0 035
Cblyn S0 Lt 4y iy o) b 45 ol Slard 5L yoras 5 (o ol i 5L 35 ol o3 i > ol 0l o5 03555 3l e el li 25 45550 s

.Ajl—ca;

Lyb pgil ol ade o3¥ ade wiie ped by gaadS (TSlg

o Goi — Mol o Goli — (owlbd oy 9 I3 — Goi> — a8 JEL & guivainb



Journal of

Modern Jurisprudence and Law

Homepage: http://mww.jaml.ir

Print ISSN: 2717-1469 | Online ISSN: 2717-1477 SC | SID | NOORMAGS | MAGIRAN | Google Scholar|

A research on "binding a condition in a permissible contract" in Imami jurisprudence and
subject law

Abolfazl Alishahi Qalaloghi, Faiza Heydari, and Abdullah Bahman Puri

Abstract

One of the types of conditions that there is a strong disagreement among the jurists about whether or not it is necessary to fulfill
them, are the conditions included in the contract. There are three main views in this regard among the jurists: A: invalidity of
the condition. B: The necessity of a condition in a permissible contract. C: It is permissible to fulfill the condition of the
contract. The famous jurists do not consider such conditions to be fulfilled, because they believe that the condition is subject
to the contract in its necessity and permissibility, which means that if the contract is necessary, the condition in addition to it
is also necessary and if the contract is permissible, the condition in addition to it is also permissible, therefore, the general
proofs of compliance with the conditions, such as "Al-Mu'minun at their conditions" are not included in this category of
conditions. Each of these groups have cited examples to prove their theory, and after examination and criticism, the theory of
the second group seems to be closer to the truth. Regarding the necessity of a condition in a permissible contract, it seems that
if the common intention of the two parties is to create an obligation and it is in the form of Article ) + of the Civil Code and is
far from any formalities, there is no difference whether this desire is expressed in a necessary contract or in a permissible
contract, and this view is in line with the opinion of jurists who have agreed with the necessity of fulfilling the initial conditions.

Keywords: A condition within a contract, Necessary contract, Permissible marriage, Necessity of the condition.
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