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A research on "binding a condition in a permissible contract" in Imami jurisprudence and
subject law

Abolfazl Alishahi Qalaloghi, Faiza Heydari, and Abdullah BahmanPuri

Abstract

One of the types of conditions that there is a strong disagreement among the jurists about whether or not it is necessary to fulfill
them, are the conditions included in the contract. There are three main views in this regard among the jurists: A: invalidity of
the condition. B: The necessity of a condition in a permissible contract. C: It is permissible to fulfill the condition of the
contract. The famous jurists do not consider such conditions to be fulfilled, because they believe that the condition is subject
to the contract in its necessity and permissibility, which means that if the contract is necessary, the condition in addition to it
is also necessary and if the contract is permissible, the condition in addition to it is also permissible, therefore, the general
proofs of compliance with the conditions, such as "Al-Mu'minun at their conditions" are not included in this category of
conditions. Each of these groups have cited examples to prove their theory, and after examination and criticism, the theory of
the second group seems to be closer to the truth. Regarding the necessity of a condition in a permissible contract, it seems that
if the common intention of the two parties is to create an obligation and it is in the form of Article ) + of the Civil Code and is
far from any formalities, there is no difference whether this desire is expressed in a necessary contract or in a permissible
contract, and this view is in line with the opinion of jurists who have agreed with the necessity of fulfilling the initial conditions.

Keywords: A condition within a contract, Necessary contract, Permissible marriage, Necessity of the condition.
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