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Review and analysis of the testator's acceptance requirement in the testamentary will
Hussain Andalib and Seyyed Amir Sakhawayan

Abstract

The purpose of this research is to examine and analyze the requirement of acceptance of the testator in a covenantal will from
the perspective of Imami jurisprudence. This research has been done with the method of library studies and in a descriptive-
analytical way, which has been obtained and analyzed by referring to evidences and jurisprudential texts. The main question
of the current research is "is the acceptance of the testator a condition in concluding a testamentary will?" According to the
famous opinion of the Imami jurists, a testamentary will is a kind of condition pending upon the death of the testator, and it is
realized without the testator's will, and even with his ignorance of the testator, it creates an obligation for him, and only if he
is aware of the testator's will before his death, he can reject it if he is unable or unwilling to declare it. Of course, this ruling
against the rules, that is, creating an obligation for the guardian without his acceptance and even with his ignorance of the will,
is one of the rare cases that have been established; Because this ruling is against the principle of sovereignty of the will and
the principle of freedom of contracts and contracts. In a bequest of acquisition, by which the testator assigns money to another
as a legatee, and in fact it is an absolute benevolence to the legatee, they consider his acceptance necessary, and it is quite
surprising that the jurists do not consider his acceptance as a condition in the will, which creates an obligation for the legatee.

Keywords: Will, testament, request, accepted, executor
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