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Abstract

Objective: The aim of this study is to examine and analyze the unanimous decision of the 822nd General Board of the
Supreme Court with an emphasis on jurisprudential and legal evidence. Materials and Methods: This study was
conducted using a library study method and a descriptive-analytical approach, which obtained and analyzed the
necessary information by referring to jurisprudential and legal evidence. Findings: The crime of changing the use of
cultivated lands and gardens was a matter of disagreement among lawyers and judges in terms of whether it was
“immediate” or “continuous”. On 31 Khordad 1401, the General Board of the Supreme Court ended these
disagreements among the courts by issuing a unanimous decision in this regard and by recognizing the crime of
changing the use of land as immediate. Although the result of the unanimous decision of the General Board of the
Supreme Court on the inclusion of the statute of limitations from the date of completion of the change of use
operation is acceptable, there is a serious objection to that part of the decision on recognizing the crime of changing
the use of land as “immediate”. One of the most important reasons for this objection is the lack of attention given
by this ruling to the instances of land use change that are common in custom and foreseen in regulations. Instances
of land use change are actions that cannot be carried out all at once and instantaneously and require a period of
time, even if it is short. In this article, while providing a definition of the types of crimes in terms of the time of
occurrence, different views were raised regarding the application of the crime of land use change - the subject of
the unanimous decision of the Supreme Court - to each of these crimes. In a general summary, it can be said that
the crime of land use change is a continuous crime and is realized in the context of time and is subject to the passage
of time from the date of cessation of continuity (the end of the land use change operation). Conclusion: The
unanimous decision of the Supreme Court General Board 822, by considering the crime of changing the use of
cultivated lands and gardens as "instantaneous", has practically left the hands of the violators free, so that after
three years from the time of the change of use, the subject of the statute of limitations of Article 105 of the Islamic
Penal Code approved in 1392 will be subject to the prosecution statute, and their case will be closed and practically
freed from the clutches of the law by issuing a stay of prosecution order, thereby failing the judiciary in achieving its
high goal of providing justice. The research suggests that first, the Supreme Court General Board, by issuing a
unanimous decision, should consider the crime of changing the use of cultivated lands as a "continuous crime",
second, the honorable judges and prosecutors should be determined to implement the rulings on the eradication of
innovations. Third, a clause should be added to the clauses of Article 109 of the Islamic Penal Code and the crime of
changing the use of cultivated lands and gardens should be included in the category of continuous crimes.

Continuous crime, instantaneous crime, unanimous decision of the 822nd General

Keywords:  goard of the Supreme Court, change of use of cultivated lands and gardens.
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