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The method of discovering the intentions of Sharia in marriage and divorce decrees from the
perspective of the parties

Mohammad Javed Qadri, Hedayat Hossein Moshli, and Ejad Hossein Mojtaba

Abstract

The subject of this research is to investigate the method of discovering the purposes of Sharia in marriage and
divorce decrees from the perspective of the parties (Sunni and Shia). The importance of this issue comes from

the fact that the methodological understanding of each school is the key to understanding the causes of
jurisprudence commonalities and differences in the field of family and can lead to the enrichment of
comparative jurisprudence and approximation between religions. The main purpose of the article is to explain

and compare the mechanisms, sources, and criteria that each of the two schools use to infer legal purposes from
texts related to marriage and divorce. This research has been carried out with a descriptive-analytical method
and a comparative approach, with a library study of the main doctrinal and jurisprudential texts of the two

schools. The findings and results of the research show that both schools have common goals such as preserving
the generation, providing peace and avoiding harm, but they have fundamental differences in the method of
discovery.Imamiyyah jurisprudence, relying on the infallible tradition and reason, follows a script-based and
structured method, while Sunni jurisprudence, especially in Maliki and Hanbali schools, uses a more flexible and
expediency-oriented method by focusing on expediency and general induction of texts. This methodological
difference is the source of sometimes different interpretations of rulings such as dowry, divorce, and the limits

of guardianship in marriage.

Keywords: The purposes of Sharia, Jurisprudential methodology, marriage, Divorce, Comparative jurisprudence.
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