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A comparative study of the concept of weakness of the soul and being un-Rashid in Imami

jurisprudence and Article 43¢ of the Islamic Penal Code
Mr. honest and tolerant and Dr. Adel Sarikhani

Abstract

The concepts of "self-weakness" and "un-Rashid" are among the fundamental topics in Iranian jurisprudence
and criminal law, which are closely related to the category of eligibility, punishment and criminal responsibility.
This research, with a descriptive-analytical method and a comparative approach, seeks to explain the theoretical
foundations, legal nature, and jurisprudential and penal effects of these two concepts, and tries to analyze their
relationship and interaction with Article 845 of the Islamic Penal Code.In Imami jurisprudence, weakness of the

self is defined as a sensual state caused by the predominance of the sensual power or the weakness of the
rational will, which causes disruption in the decision-making process and reduces the ability to discriminate in

legal and religious behaviors.becomes a person On the other hand, insanity is a legal concept that refers to the
lack of proper management power in financial and livelihood affairs,and as a result, a person is prohibited from
independent possession of his property. A comparative study shows that despite the conceptual commonality in
the field of lack of will and perception, these two titles are fundamentally different in terms of origin, territory
and legal effects. Article 645 of the Islamic Penal Code emphasizes the protection of non-Rashid and weak-

minded people against the abuse of others and somehow establishes a link between the jurisprudential
foundations of Hajar and criminal responsibility. The analysis of this link indicates that the accurate knowledge

of the jurisprudential criteria of weakness of the soul and non-Rashid can play an effective role in determining
the limits of responsibility, the validity of financial seizures and criminal guarantees. The findings of the present

research indicate that using the teachings of Imamiyyah jurisprudence in the comparative explanation of these
concepts will lay the foundation for more efficient legislation in the field of criminal and civil law and can avoid
conceptual interference and possible misunderstandings in identifying cases. and prevent criminal liability.

Keywords: Weakness of breath, Non-Rashid, Article s4¢ of the Islamic Penal Code, Eligibility, to forbid, Criminal
liability.
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