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The effect of inflation on the implementation of contractual obligations with an emphasis on
the possibility of judicial adjustment in Iranian law

Meqdad Ebrahimi Koshali, Rezvaneh Bazargani and Abbas Tagwaei

Abstract
Inflation, as one of the destructive variables of the economic balance in contracts, causes a disturbance in the ratio between the
exchange rates and a fundamental change in the real value of monetary obligations. This phenomenon in Iran's legal system,
despite the acceptance of the principle of the necessity of contracts, has created serious challenges in the field of the
implementation of obligations and highlighted the necessity of rethinking the possibility of judicial intervention to adjust
obligations. The present study, with a descriptive-analytical approach, has examined the possibility and limits of judicial
adjustment of contractual obligations in inflationary conditions and analyzed its jurisprudential and legal foundations in the
light of rules such as harm, hardship and harm and the theory of change of circumstances. The main problem of the research
is that, in the face of severe and unconventional inflations, how to balance the principle of stability of contracts and the need
to preserve the justice of exchange, and whether the Iranian legal system has the capacity to accept an independent institution
for judicial adjustment or not. The goals of the research include explaining the theoretical foundations of adjustment, analyzing
the effect of inflation on the structure of the contractual balance, evaluating Iran's judicial practice and providing legislative
solutions to eliminate existing gaps. The findings of the research show that although judicial adjustment is not explicitly
foreseen in Iran's legal system, there are implicit capacities in the general legal and jurisprudential rules for its limited
acceptance. However, the lack of specific legal criteria and coherent framework has caused the jurisprudence in this field to be
scattered, case-by-case and lack theoretical coherence. As a result, adjustment of obligations in Iran's law is mostly applied
indirectly and exceptionally, and it requires the development of clear criteria to achieve a balance between legal security and
economic justice.

Keywords: Judicial adjustment of obligations, swelling, Contract balance, Change of circumstances.
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