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Third party objection to the temporary order in Iranian law: conflict analysis of
articles 325 and 417 of the civil procedure law with a comparative approach

Abstract

The temporary order is one of the most important precautionary measures in the civil procedure
system, which is issued with the aim of preventing damage and maintaining the status quo until the
content of the lawsuit is determined. Its implementation then damages the rights of third parties
who were not present in the proceedings; Therefore, the ability to hear the third party's objection to
the temporary order has become one of the important challenges of Iran's civil procedure. The main
problem of the research is to explain the relationship between Article 325 of the Civil Procedure Law,
which limits the ways of complaining about the temporary order, and Article 417 of the same law,
which recognizes the right of a third party to protest against decisions that violate his rights. The
present research has investigated this apparent conflict with the descriptive-analytical method and
by using laws, doctrine, judicial opinions, advisory opinions and judicial meetings. The findings show
that although the prevailing practice of the courts, referring to the precautionary nature of the
temporary order, considers this lawsuit unhearable, the systematic analysis of the regulations, the
principle of relativity of the effects of votes, the right to sue contained in Article 34 of the
Constitution, the harmless rule and the principles of fair proceedings, support its ability to be heard
in cases of direct violation of third party rights. While criticizing the existing approach, the article
suggests legislative reform or the creation of judicial procedure unity to resolve the existing
confusion.

Keywords: Temporary order, Third person objection, Civil procedure, Article 325, Article
417, Judicial procedure, fair trial
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