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Analyzing the foundations and dimensions of the government's civil responsibility in
compensating the financial losses caused by the war in Iran's legal system

Fatima Alizadeh and Nasser Rahbar Farsh Pira

Abstract

The phenomenon of war, as one of the most destructive human crises, always imposes extensive financial losses on citizens.
In Iran's legal system, according to Article Y of the Civil Liability Law, the government is exempt from compensation in its
sovereign actions if it complies with the laws and in order to preserve social interests. However, the application of this
exemption in war conditions and against damages to citizens' property faces many legal and jurisprudential challenges. The
main issue of this research is the detailed explanation of the foundations, pillars and limits of the government's civil
responsibility for financial losses caused by war. The purpose of this research is to investigate whether compensation for these
losses is merely a duty of protection or does the government have a clear legal obligation to compensate them? In this regard,
the present research examines the issue by posing these questions, what are the jurisprudential and legal foundations of this
responsibility and how has Iran's legal system dealt with it, using a descriptive-analytical method and library sources. The
findings of the research show that although defense and war measures are often considered as examples of force majeure in
the category of acts of sovereignty and damage caused by enemy attacks, the government's absolute exemption is based on the
principles of justice. It is inconsistent. Based on jurisprudence principles such as the rules of "harmless" and "respect for
Muslim property" as well as the principles of public law such as "the theory of equality of citizens in bearing public burdens",
the government is obliged to compensate for damages that are directly caused by culpable actions (such as failure to act in
passive defense) or caused to the property of individuals for national defense. Finally, the research comes to the conclusion
that Iran's current legal system has a gap in this area and comprehensive legal formulation to compensate the losses caused by
national crises seems necessary.

Keywords: Civil liability, the government, financial loss, war, compensation, Iran's legal system, Exercise of
sovereignty.
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