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Analytical re-examination of the jurisprudential rule of rescission of warranty

Abstract

The issue of "Damaan Malam Yajab" meaning the obligation to pay a debt due to which it will be fulfilled in the future is one
of the complex jurisprudential and legal issues that the traditional view considers invalid due to the lack of an issue at the time
of marriage. This point of view is mainly based on two main arguments: firstly, the nature of the guarantee contract is
secondary, and secondly, the claim of the consensus of the jurists on this invalidity.

Despite this, the practical examination of cases such as the guarantee of property before the act, the guarantee of the wife's
future alimony, and the like, show that there is a wide difference of opinion in the application of this rule among jurists. These
differences of opinion both weaken the claim of consensus and show the ineffectiveness of the traditional rule in the face of
complex legal and economic conditions. Criticism of this point of view shows that the definition of subordination is not inherent
in the guarantee contract, but rather a description of its common pattern in the past, and in the framework of modern law,
"independent obligation to pay the future debt" can be accepted as the subject of a valid contract.

On the contrary, there are stronger evidences for the validity of such an obligation. The most important reason is the current
rational way in today's transactions, which has emerged in the form of institutions such as insurance and guarantees and is
subject to the tacit approval of Shariah. Also, the generality of Shari'ah, the necessity of keeping the promise, the existence of
accepted jurisprudential institutions such as "Jarirah Guarantee" which clearly considers the commitment to the future religion
as permissible, and the necessity of adapting jurisprudence to the economic requirements of the present age, all indicate the
possibility and legitimacy of the malimjab guarantee.

According to these evidences, it seems that it is possible to recognize Malem Yajb guarantee as an independent and valid
contract. This attitude not only reduces the contradictions in jurisprudential fatwas, but also provides the basis for greater
compatibility of Islamic law with global financial systems and demonstrates the flexibility and dynamism of jurisprudence in
responding to modern needs.

Keywords: commitment, religion, stay, guarantor, Error 500 (Server Error)!!1500.That’ s an
error. There was an error. Please try again later.That’ s all we know., Guaranteed for him,
Guaranteed about it
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