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Disturbance in the divine generative and legislative order as a basis for the legitimization of
limits and the answer to the suspicion of the conflict between limits and human dignity.

Abstract

One of the basic challenges in the penal system of Islam is the existence of doubts in the implementation of divine limits; One
of these doubts is about the conflict between the implementation of divine limits and human dignity. The current research is
written with the aim of explaining the ontology of divine limits and answering this doubt, in a descriptive-analytical way and
in the form of library sources. The findings of this research show that the divine limits are not just a punitive punishment, but
act as an "executive guarantee" to maintain the two systems of formation and legislation. Therefore, crime is considered to be
a disruption of divine coherence, and the implementation of limits is a means of restoring order and preventing chaos. In
response to the doubt of the conflict between divine limits and human dignity, the current research distinguishes between
inherent dignity (which belongs to humans as human beings) and acquired dignity (which is based on piety and moral behavior),
arguing that the implementation of divine limits does not deprive the criminal of his inherent dignity, but by punishing the
criminal, the dignity and rights of other members of society (especially victims of crime) are preserved. In addition, by referring
to traditions and rules such as delaying the implementation of hudud for sick or pregnant women, it is shown that the Holy
Law has continuously considered human aspects and individual and social expediency in the implementation of hudud. Finally,
from the results of the preceding article, it was realized that divine limits are not only not in conflict with human dignity, but
by creating security, justice and deterrence, they provide a platform in which the collective and individual dignity of the Islamic
society is realized.

Keywords: Developmental order, Legislative order, ontology, divine limits, human dignity
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