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Analyzing the conflict between the criminal policy and the rule of private rights in the light of
the note of Article ¢/ of the Criminal Procedure Law

Abstract

Commentary on Article £¢A of the Criminal Procedure Law since its approval has been one of the most controversial provisions
of Iran's criminal procedure system. By limiting the right to choose a lawyer in the preliminary investigation phase of some
crimes, especially crimes against internal and external security and organized crimes, this note has raised fundamental
questions about the relationship between security-oriented criminal policy and guaranteeing the fundamental rights of
individuals. While the legislator has imposed this restriction with the aim of protecting public security, maintaining the
confidentiality of investigations and increasing the efficiency of the crime detection process, its implementation has faced
serious challenges from the perspective of the principles governing private rights, freedom of will, the right to freely choose a
lawyer and the requirements of a fair trial. From this point of view, the note of Article £¢A can be seen as an example of the
expansion of the government's intervention in the realm of individual rights, which has changed the boundary between public
authority and the sovereignty of private rights.

The present research, using the descriptive-analytical method and using library resources, while explaining the theoretical
foundations of criminal policy and the rule of private rights, examines the legislative philosophy of Article £A note and its
effects on the right of defense, the freedom to choose a lawyer, and the principle of the rule of will. Also, by analyzing the
provisions of the Constitution of the Islamic Republic of Iran, international human rights documents and the comparative study
of some legal systems, the degree of compliance of this restriction with the standards of fair proceedings is evaluated. The
findings of the research show that although providing public security is considered one of the legitimate goals of criminal
policy, the broad restriction of the right to choose a lawyer, in the absence of clear criteria, necessity, proportionality and
effective judicial supervision, can lead to weakening the defense rights of the accused, reducing the independence of the legal
profession and harming public trust in criminal justice. Therefore, creating a balance between the security requirements and
the fundamental rights of citizens requires a review of the legislative and executive mechanisms of Article ¢A and moving
towards a model based on proportionality, necessity and effective guarantee of the right to defense.

Key words: criminal policy, rule of private rights, right to defense, right to choose a lawyer, note to Article £¢A of the Criminal
Procedure Law, fair trial.

Keywords: Criminal criminal policy, The rule of private law, Note on Article ¢A of the Criminal Procedure Law,
Court
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