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joint responsibility of the issuer and the endorsers in commercial documents; A comparative
study in Iranian law and judicial procedure

Abstract

Joint liability is one of the most important features of commercial documents, which plays an essential role in guaranteeing the
validity, speed and security of commercial transactions. In Iran's legal system, the legislator has tried to provide the holder
with good faith with effective legal protection and provide the possibility of quick collection of claims by predicting the joint
responsibility of the issuer, acceptor, endorsers and guarantors in commercial documents. Despite this, legislative
developments, amendment of the check issuance law, expansion of commercial exchanges, emergence of electronic
documents, as well as differences in the perception of courts on the limits and effects of joint and several liability, have caused
ambiguities in the implementation of regulations related to this legal entity. In addition, some judicial opinions regarding the
conditions of the reference holder, the effects of non-observance of legal formalities, the limits of the responsibility of the
endorsers and the possibility of citing personal objections, do not have the necessary unity and coherence, which poses a
challenge to the legal security of transactions.

Using the descriptive-analytical method and using library sources, while examining the theoretical and legal foundations of
the joint and several liability of the issuer and the endorsers, the present research analyzes the judicial procedure of Iran and
its comparative study with some leading legal systems, especially French law. The findings of the research show that although
Iran's commercial law, inspired by the French legal system, has provided a suitable mechanism to protect the holder of the
document, the lack of coordination between some provisions, changes due to the amendment of the check issuance law, the
development of new commercial documents and differences in judicial interpretation have reduced the efficiency of this
institution to some extent. Therefore, revising some provisions of the commercial law, creating unanimity in the interpretation
of laws, developing regulations related to electronic commercial documents and taking advantage of the experiences of
successful legal systems, can play an effective role in promoting legal security and increasing the trust of economic actors in
commercial documents.

Keywords: Joint liability, Exporter, Endorsement, Commercial documents, Business Law, Judicial procedure,
Business law, check
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