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The Function of Contract Completion: Ascertaining the Parties’ Real Intention or
Constructing a Hypothetical Intention? A Comparative Study in Ira

Abstract

Contract completion is one of the most significant issues in contract law, and the nature of the intention ascertained through
this process remains a matter of doctrinal controversy. Proceeding from the premise that contract completion constitutes a
logical continuation of contract interpretation, this article examines whether the intention ascertained in this process reflects
the parties’ real implied intention or should instead be understood as a hypothetical intention. Employing a descriptive—
analytical methodology and a comparative approach, the study examines and analyzes doctrinal views and the relevant
provisions of Iranian and French law concerning the nature of intention in contract completion. It demonstrates that the
principal disagreement concerns not the practical outcome of contract completion, but rather the theoretical basis upon which
the process is explained. A comparative examination of the doctrine and legal provisions of the two legal systems indicates
that, despite differences in theoretical foundations and legislative formulation, both ultimately converge on a common practical
outcome. The findings show that the function of contract completion is to ascertain the parties’ real implied intention, whereas
hypothetical intention cannot be regarded as an independent and general basis for this process.

Keywords: Legal Intention, Implied Intention, Party Autonomy, Comparative Law, Contractual Custom, Implied
Contractual Terms.
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