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Legal Bases for the Civil Liability of Military Commanders in the Implementation of a
Naval Blockade

Abstract

This research aims to elucidate the legal foundations of the civil liability of military commanders in the implementation of a
naval blockade, and to analyze the scope of their accountability for damages caused to individuals, property, and legitimate
interests. It seeks to clarify the relationship between military authority, domestic legal requirements, and the principles
governing international law. The central question is whether the civil liability of military commanders during a naval blockade
is predicated on fault, an <i>ultra vires</i> act (exceeding legal authority), a violation of the principles of proportionality and
military necessity, or simply the establishment of a causal link between the harmful act and the resulting damage. Furthermore,
it examines the circumstances under which the State—either alongside or in place of the commander—bears responsibility for
reparation. Employing a descriptive-analytical methodology and drawing upon library resources, legal documents, and
scholarly doctrine, this study investigates the rules of civil liability under Iranian law, as well as relevant standards within
international humanitarian law and the law of the sea. The findings indicate that the civil liability of military commanders in
the context of a naval blockade is of a composite nature; it is grounded in factors such as professional fault, deviation from
orders and regulations, the establishment of factual and legal causation, and the occurrence of attributable harm. Moreover,
when military action is conducted within the scope of legal authority and adheres to the principles of necessity and
proportionality, the likelihood of personal liability diminishes, and the obligation to provide reparation shifts primarily to the
State. Conversely, should a commander exceed their legal authority, violate protective norms, or cause disproportionate or
unreasonable damage, personal liability may indeed arise.

Keywords: Civil liability, military commanders, naval blockade, fault, causation
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