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Examining the Challenges of Differential Trial in Economic Crimes

Abstract

New developments in the context of financial relations and the emergence of complex methods in committing large-scale
financial crimes have led contemporary criminal systems to adopt new trial models. Differential trial in the realm of economic
crimes has been formed as a repressive and preventive response to phenomena destructive to the general economic order and
has crystallized by limiting some of the traditional guarantees of a fair trial such as the principle of innocence, the right to
immediate access to a defense attorney, the openness of the trial, and the limitation of temporary detention periods. Although
this legislative tendency is justified with the aim of accelerating the discovery of crimes, preserving material evidence, and
recovering illicit assets, in practice it faces fundamental structural conflicts between the necessity of suppressing behaviors
that disrupt economic security and protecting the human rights of the accused. The focus of specialized judicial authorities on
security-oriented approaches has distorted the legal balance between the parties to a criminal case and has made the line
between discovering legitimate evidence and violating procedural immunities narrow and slippery; which makes the legitimacy
of the criminal process ambiguous in the balance of fair trial standards.An analysis of the normative dimensions and practical
procedure shows that the challenges of this trial model are not limited to the defense field, but also manifest themselves in the
field of broad interpretation of vague criminal titles such as disrupting the economic system and extending strict rules to non-
organized crimes. The lack of a clear distinction between behaviors based on legitimate commercial risk and gross criminal
malice leads to the blockage of investment flows and legal insecurity for economic actors. In addition, the extension of
exceptional trial rules to the stage of issuing and executing final judgments, including limiting the methods of review and
appeal, has seriously jeopardized the mechanisms for protecting the accuracy of judicial decisions. Accordingly, the efficiency
of criminal policy depends on a legislative review to limit the scope of specialized authorities, provide narrow definitions of
the elements of economic crimes, and re-establish fair trial standards in order to prevent the criminal justice system from falling
into the abyss of pure efficiency and violating the principles of the rule of law.

Keywords: differential trial, economic crimes, fair trial, economic security, criminal policy, specialized authorities.
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