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The Principle of Good Faith in the Pre-contractual Phase: A Comparative Study of Imami
Jurisprudence, Iranian Law, and French Law

Abstract

Good faith is recognized as a fundamental principle in the realm of contract law. This article examines the application of this
principle during the pre-contractual phase within the frameworks of Imami jurisprudence, Iranian law, and French law. The
central question addressed is: what is the status of the principle of good faith during the pre-contractual stage in Imami
jurisprudence, Iranian law, and French law? The findings indicate that Imami jurisprudence contains concepts that implicitly
point toward the notion of good faith. Furthermore, while Iranian legislation lacks an explicit provision mandating the
observance of good faith during pre-contractual negotiations—referencing it only implicitly—both judicial practice and legal
doctrine emphasize the necessity of adhering to this principle.Ultimately, employing an analytical-descriptive methodology
and drawing upon authoritative jurisprudential sources, Iranian legal texts, and the Y+)% reforms to French law—which
extended the principle of good faith to the pre-contractual phase—the authors of this article seek to analyze the concept of
good faith and distinguish it from similar concepts. Furthermore, they aim to address existing gaps in Iranian law by offering
relevant recommendations. The article also examines the arguments underlying the aforementioned theories.

Keywords: Good faith, pre-contractual period, Imami jurisprudence, Iranian law, French law.
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