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Comparative analysis of the theory of the death of the contract and the possibility of its
implementation in Iranian law (with a look at Imami jurisprudence and international
jurisprudence)

Abstract

The theory of the death of contracts, as one of the new theories in Western contract law, aims to provide a new framework for
analyzing the deterioration and dissolution of contracts. In Iranian law, despite the traditional institutions of liquidation such
as nullity, termination, rescission and non-enforcement, there is a significant theoretical and legal gap regarding the
identification and management of cases where the contract, despite its apparent survival, loses its useful life. Therefore, the
current research was conducted with the aim of investigating the feasibility of accepting the theory of death of contract in Iran's
legal system and analyzing its relationship with the traditional institutions of liquidation, as well as emphasizing the legal
foundations, the position of the principle of sovereignty of the will, the rule of non-execution, the power of Cairo, the ability
to be cited in the judicial procedure, evidentiary challenges and effects on third parties. The research method is analytical-
adaptive, and various aspects of the theory have been investigated using library sources. The findings of the research show that
despite the existing challenges, especially the principle of necessity and the emphasis on faithfulness to the contract, the Iranian
legal system has the necessary capacity to accept the theory of death of contract due to the existence of significant capacities
in Imami jurisprudence (such as the rule of harm and the rule of difficulty and hardship) and also the flexibility of some articles
of the civil law (such as articles Y1V, Y1¢ YV4 and YY+). International and comparative jurisprudence, especially the decisions
of the Iran-United States Arbitration Court and the French Civil Code reforms in Y+ 11, indicate the acceptance of concepts
similar to the death of the contract in advanced legal systems. However, the evidentiary challenges and the lack of coherent
judicial procedure in Iran are serious obstacles to the implementation of this theory. The results of the research indicate that
the acceptance of the theory of the death of the contract in Iranian law requires legislative reforms, the formulation of a uniform
judicial procedure, and the training of judges and economic activists, and it can be used as an efficient tool for managing
deteriorating contracts, increasing economic efficiency, reducing transaction costs, and establishing justice and fairness in
contractual relations.

Keywords: Death of the contract, Contract termination, The principle of necessity, Unable to perform rule, Judicial
procedure.
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